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AN ACT

To amend chapter 135, RSMo, by adding thereto one new section relating solely to the creation
of atax credit for service station owners who sell ethanol.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 135, RSMo, is amended by adding thereto one new section, to be
known as section 135.491, to read as follows:

135.491. 1. Beginning on or after January 1, 2006, an eligible taxpayer shall be
allowed a credit against the taxes otherwise imposed under chapter 143, RSMo, not
including sections 143.191 to 143.265, RSMo.

2. To be digible, the taxpayer shall be a retail owner and operate at least one
service station at which more than sixty percent of the total gallons of gasoline sold and
dispensed through one or more meter ed pumps by the taxpayer in thetax year isethanol
blended gasoline.

3. The taxpayer shall be allowed a credit against the tax otherwise due, in an
amount equal to two and one-half cents multiplied by the total number of gallons of
ethanol blended gasoline sold and dispensed through all metered pumps located at that
service station during the tax year in excess of sixty percent of all gasoline sold and
dispensed through metered pumps at that service station during the tax year.

4. Anindividual may claim thetax credit allowed a partner ship, limited liability
company, S corporation, estate, or trust electing to have theincome taxed directly to the
individual. Theamount claimed by theindividual shall be based upon theproratashare
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of the individual's earnings of a partnership, limited liability company, S corporation,
estate, or trust.

5. Thetax credit allowed by this section shall be claimed by such individual at the
time such individual files a return and shall be applied against the income tax liability
imposed by chapter 143, RSMo. Wherethe amount of the credit exceedsthetax liability,
the difference shall berefunded to thetaxpayer or carried forward into each subsequent
taxable year until such credit isfully used.

6. Thedirector of thedepartment of revenueshall promulgaterulesand regulations
to administer the provisions of thissection. Any ruleor portion of arule, asthat termis
defined in section 536.010, RSMo, that is created under the authority delegated in this
section shall become effective only if it complieswith and issubject to all of the provisions
of chapter 536, RSMo, and, if applicable, section 536.028, RSM o. Thissection and chapter
536, RSM o, are nonseverable and if any of the power s vested with the general assembly
pursuant to chapter 536, RSM o, toreview, to delay theeffectivedate, or to disapproveand
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2005, shall be invalid and
void.

7. Notwithstanding the provision of subsection 4 of section 32.057, RSMo, the
department of revenueor any duly authorized employeeor agent shall determinewhether
any taxpayer filingareport or return with thedepartment of revenuewho hasnot applied
for the credit allowed under this section may qualify for the credit, and shall notify any
qualified claimant of the claimant'spotential eligibility, wherethe department deter mines
such potential igibility exists.

8. Pursuant to section 23.253, RSMo, of the Missouri Sunset Act:

(1) The provisions of the new program authorized under this section shall
automatically sunset six year safter the effectivedate of thissection unlessreauthorized by
an act of the general assembly; and

(2) If such program is reauthorized, the program authorized under this section
shall automatically sunset twelveyear safter theeffectivedateof thereauthorization of this
section; and

(3) Thissection shall terminateon September first of thecalendar year immediately
following the calendar year in which the program authorized under this section issunset.



